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Introduction

effect in law.

Mat Shuhaimi Bin Shafiei v Kerajaan Malaysia .

Background Facts of the Case
-

Seat of Sri Muda.

-

Chung Peng v PP , which held that it had no jurisdiction to entertain any further appeal 
that arose in relation to a criminal case filed in the Sessions Court.

The Appellant’s Argument

-

preserve the security of the nation or public order generally. 

The Conundrums of the Sedition Act 1948
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For ease of reference, section 3(3) is reproduced as follows:

time he did or attempted to do or made any preparation to do or conspired with any person to do any act or uttered any 
seditious words or printed, published, sold, offered for sale, distributed, reproduced or imported any publication or did 
any other thing shall be deemed to be irrelevant if in fact the act had, or would, if done, have had, or the words, publica-

an essential element that had to be established on evidence to constitute culpability and a punishable crime.  In that 

-

presently worded, was a total displacement or removal of any consideration or necessary finding on the issue of inten-
tion of the accused underlying such impugned act.  Indeed, mens rea is an essential ingredient to be proved in any crimi-

of the law, both substantive and procedural law. 

exclusion was irrefutably a deviation from the general rule in so far as criminal prosecutions were concerned and pecu-
 

Reference to Other Statutes

burden of proving the intention was shifted to the accused person.

which allowed for a presumption to be invoked in respect of certain matters.  Be that as it may, the accused was not 

5, whereby it was held that once it 

accused to give an innocent explanation which the court considered more likely than not that it was true, ie on a balance 
of probabilities. 

provides for criminal liability for any person who makes, publishes or circulates any statements conducing to public 
mischief. 
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-

the law.

Shuhaimi bin Shafiei v Public Prosecutor

In that case, His Lordship Abdul Malik Ishak JCA in clear terms held as follows:
-
-

ment has a right to preserve public peace and order, and therefore, has a good right to prohibit the propagation of opin-

.

-
 

now, this is one of those successful cases.

1Mat Shuhaimi Bin Shafiei v Kerajaan Malaysia (Rayuan Sivil No. W-01(A)-115-04/2015)

2Mat Shuhaimi bin Shafiei v Public Prosecutor [2014] 2 MLJ 145

3Siow Chung Peng v PP [2014] 4 MLJ 504

4At paragraph 32 of the judgment.

5Public Prosecutor v Thavanthan [1997] 2 MLJ 401

6At paragraph 42 of the judgment.
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7Mat Shuhaimi bin Shafiei v Public Prosecutor [2014] 2 MLJ 145

8supra

9PP v Ooi Kee Saik & Ors [1971] 2 MLJ 108

10At paragraphs 103 and 104 of the judgment.
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