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This article was first published in issue 2/2016 of Legal Insights, a Skrine Newsletter. Reproduced with permission of 
Skrine. 

Trade unions are often perceived as the bane of employers.  This perception is understandable when one recalls the 
occasions when services and production lines have ground to a halt due to strikes and work-to-rule initiatives led by 
trade unions.

It is not in every instance that employers resort to heavy-handed tactics to thwart the activities of trade unions.  Some-
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industry into four regions. 

-

The Alleged Union Busting Activities

between the employees and the management of the Company, to attend a seminar on the setting up of an in-house 

-

Union Buster Busted
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-
tives. 

witnesses.

The Industrial Court Award

Section 4(1)

exercise of his rights to form, or assist in forming, and join a trade union and participate in its lawful activities.

-
-

Section 4(3)
This provision states that no employer shall, inter alia, support any trade union of workmen by financial or other means 
with the object of placing the union under its control or influence.

were members of the pro-tem committee of the in-house union which the Company proposed to be set up.  This, 

on a regional basis, led the Court to conclude that the Company had, at the very least, supported the formation of the 

Journal

YEARS
OF THE MALAYSIAN BAR



28

Section 5(1)(d)

workman, or injuring or threatening to injure him in his employment, or altering his position to his prejudice, on the 
ground that the workman is or proposes or seeks to become a member of a trade union or participates in the promotion, 
formation or activities of a trade union.  This provision, said the Court, protects union members from termination from 
employment, disciplinary action and discrimination without just cause.

received a lower incentive payment as compared to other employees.  She added that the Company did not lead 

recognition and had participated in its lawful activities.

The Court’s Findings

Dealing with Unions 

from the perception that unions sometimes adopt a militant approach in negotiations for collective agreements and are 
sometimes unreasonable in their demands. 

with problematic unions, as employees will not see a reason to unionise.  Conversely, a company which adopts unfair 

self-destruction.

It is however possible for a company to defeat a recognition process during the secret ballot conducted by the Director 

disfavouring the union, it must ensure that no illegal tactics are employed to influence the manner in which its employ-
ees exercise their vote. 

-
take research on the benefits accorded to employees within the same scope of employment in comparable establish-

 

through the process of dealing with unions. 
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